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A Practice Note explaining how to request 
judicial assistance in Oklahoma state court to 
compel or stay arbitration. This Note describes 
what issues counsel must consider before 
seeking judicial assistance and explains the 
steps counsel must take to obtain a court order 
compelling or staying arbitration in Oklahoma.

SCOPE OF THIS NOTE

When a party commences a lawsuit on an issue subject to an 
arbitration agreement, the opposing party may need to seek a court 
order to stay the litigation and compel arbitration. Likewise, when a 
party starts an arbitration proceeding in the absence of an arbitration 
agreement, the opposing party may need to seek a court order 
staying the arbitration. This Note describes the key issues counsel 
should consider when requesting a court order to compel or stay 
arbitration in Oklahoma.

PRELIMINARY CONSIDERATIONS WHEN COMPELLING 
OR STAYING ARBITRATION

Before seeking judicial assistance to compel or enjoin arbitration, 
parties should determine whether the Federal Arbitration Act (FAA) 
or Oklahoma state law applies to the arbitration agreement (see 
Determine the Applicable Law). Parties should also consider:

�� The threshold issues courts consider when evaluating a request 
to compel or stay arbitration (see Threshold Issues for the Court 
to Decide).

�� The issues specific to requests to compel arbitration (see 
Considerations When Seeking to Compel Arbitration).

�� The issues specific to requests to stay arbitration (see 
Considerations When Seeking to Stay Arbitration).

�� Whether to request provisional remedies when seeking to compel 
or stay arbitration (see Considerations When Seeking Provisional 
Remedies).

DETERMINE THE APPLICABLE LAW

When evaluating a request for judicial assistance in arbitration 
proceedings, the court must determine whether the arbitration 
agreement is enforceable under the FAA or Oklahoma arbitration 
law.

The FAA

An arbitration agreement falls under the FAA if the agreement:

�� Is in writing.

�� Relates to international commerce or a maritime matter.

�� States the parties’ agreement to arbitrate a dispute.

(9 U.S.C. § 2.)

The FAA applies to all arbitrations arising from maritime transactions 
or to any other contract involving intrastate “commerce,” a 
term courts define broadly. Parties may, however, contemplate 
enforcement of their arbitration agreement under state law (see 
Hall St. Assocs., L.L.C. v. Mattel, Inc., 552 U.S. 576, 590 (2008); C & L 
Enters., Inc. v. Citizen Band Potawatomi Indian Tribe of Okla., 532 U.S. 
411, 419-20 (2001); Coulter v. First Am. Res., L.L.C., 214 P.3d 807, 809 
(Okla. 2009)).

If the agreement falls under federal law, state courts apply the FAA, 
which preempts conflicting state law only “to the extent that [state 
law] stands as an obstacle to the accomplishment and execution 
of the full purposes and objectives of Congress” (Volt Info. Scis., 
Inc. v. Bd. of Trs. of Leland Stanford Junior Univ., 489 U.S. 468, 476-77 
(1989) (there is no federal policy favoring arbitration under a certain 
set of procedural rules; the federal policy behind the FAA is simply 
to ensure that arbitration agreements are enforceable); Rogers v. Dell 
Computer Corp., 138 P.3d 826, 829 (Okla. 2005)).

For more information on compelling arbitration when an arbitration 
agreement falls under the FAA, see Practice Note, Compelling and 
Enjoining Arbitration in US Federal Courts: Agreement Must Fall 
Under Federal Arbitration Act (6-574-8707).

Oklahoma State Law

The Oklahoma Uniform Arbitration Act (OUAA), codified at Okla. 
Stat. tit. 12, §§ 1851 to 1881, governs arbitration in Oklahoma, 
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including applications to stay or compel arbitration. The OUAA is 
based on the Revised Uniform Arbitration Act. For more information 
on the RUAA and a list of states that have adopted it, see Practice 
Note, Revised Uniform Arbitration Act: Overview (W-004-5167).

The purpose of the OUAA, like the FAA, is to ensure the enforcement 
of private arbitration agreements according to their terms (see 
Coulter, 214 P.3d at 809). In construing the OUAA, Oklahoma courts 
look to the FAA and court decisions interpreting it, even when the 
parties’ arbitration agreement does not fall within the FAA (see 
Wilbanks Sec., Inc. v. McFarland, 231 P.3d 714, 719, fn. 11 (Okla. Civ. 
App. 2010); Okla. Oncology & Hematology, P.C. v. U.S. Oncology, Inc., 
160 P.3d 936, 943 (Okla. 2007)).

The OUAA does not apply to:

�� Collective bargaining agreements.

�� Insurance contracts, except for contracts between insurance 
companies.

(Okla. Stat. tit. 12, § 1855(D).)

INTERSECTION OF THE FAA AND OKLAHOMA LAW

Because the FAA only preempts state law to the extent that state 
law contradicts federal law, the FAA does not prevent Oklahoma 
state courts from, among other things, applying state contract law 
to determine whether the parties have entered into an arbitration 
agreement (see Rogers, 138 P.3d at 831).

If an agreement falls under the FAA, the Oklahoma state court applies 
the federal standard for arbitrability when determining whether to 
compel or stay arbitration, rather than evaluating these threshold 
questions under Oklahoma state law (see Southland Corp. v. Keating, 
465 U.S. 1, 12-13 (1984); see also Practice Note, Compelling and 
Enjoining Arbitration in US Federal Courts: Arbitrability (6-574-8707)).

Oklahoma state courts apply state law to determine enforceability of 
the arbitration agreement if, for example, the agreement:

�� Does not affect interstate commerce (see Bruner v. Timberlane 
Manor Ltd. P’ship, 155 P.3d 16, 22 (Okla. 2006); Practice Note, 
Compelling and Enjoining Arbitration in US Federal Courts: 
Agreements Covered by Chapter 1 of the FAA (6-574-8707)).

�� Contains a choice of law provision specifying that Oklahoma law 
governs the agreement and its enforcement (see Coulter, 214 P.3d 
at 809).

For a further discussion of various states’ procedural rules relating 
to arbitration, see Practice Note, Choosing an Arbitral Seat in the US 
(1-501-0913).

THRESHOLD ISSUES FOR THE COURT TO DECIDE

When deciding an application to stay or compel arbitration under the 
OUAA, the Oklahoma court may not rule on the merits of the claims 
underlying the arbitration (Okla. Stat. tit. 12, § 1858(D); see Cook v. City 
of Edmond, 242 P.3d 572, 577 (Okla. Civ. App. 2010)). The court instead 
plays a gatekeeping role that is limited to determining whether:

�� A valid arbitration agreement exists (see Valid Arbitration 
Agreement).

�� The parties’ dispute falls within the scope of the arbitration 
agreement (see Scope of Arbitration Agreement).

(Okla. Stat. tit. 12, § 1857(B); see Johnson v. Convalescent Ctr. of Grady 
Cty., 341 P.3d 71, 73 (Okla. 2014); McKinzie v. Am. Gen. Fin. Servs., Inc., 
276 P.3d 1082, 1086 (Okla. Civ. App. 2012).)

A party may raise any of these questions as a basis for the application 
to compel or stay arbitration or as a defense in an opposition to an 
application. Once the court has ruled on these issues, all remaining 
questions in the dispute are for the arbitrator to decide (see Moran v. 
Edward D. Jones & Co., L.P., 231 P.3d 778, 782 (Okla. Civ. App. 2010)). 
Under the OUAA, the court may not refuse to order arbitration on the 
ground that:

�� The claim subject to arbitration lacks merit.

�� The moving party has not established grounds for the claim.

(Okla. Stat. tit. 12, § 1858(D).)

VALID ARBITRATION AGREEMENT

An Oklahoma court reviewing a request to compel arbitration 
must determine whether there is a valid, enforceable arbitration 
agreement (see Johnson, 341 P.3d at 73; Okla. Stat. tit. 12, § 1857(B)). 
The court summarily decides the issue and orders the parties to 
arbitrate unless it finds there is no enforceable arbitration agreement 
(Okla. Stat. tit. 12, § 1858(A)(2)).

The existence of a valid arbitration is a question of law for the 
court to decide by applying Oklahoma contract law (see Rogers,138 
P.3d at 831). Unless the court finds grounds for revocation of the 
agreement, the court must find the parties’ arbitration agreement 
valid, enforceable, and irrevocable (Okla. Stat. tit. 12, § 1857(A)).

A party resisting arbitration may challenge an arbitration agreement on 
the same grounds as any other contract under Oklahoma law, such as:

�� Lack of consideration (see Thompson v. Bar-S Foods Co., 174 P.3d 
567, 574 (Okla. 2007)).

�� Waiver (see Waiver).

�� Fraud in the inducement of either:
�z the arbitration clause; or
�z the contract containing the arbitration clause.

�� (See B.A.P., L.L.C. v. Pearman, 250 P.3d 332, 342 (Okla. Civ. App. 
2011); Shaffer v. Jeffery, 915 P.2d 910, 916-17 (Okla. 1996).)

�� Unconscionability (see Unconscionability).

Waiver

A party may waive its right to compel arbitration by taking action 
inconsistent with the right to arbitrate (see Shaffer, 915 P.2d at 913). 
Oklahoma courts do not easily infer waiver of the contractual right 
to compel arbitration and the party asserting waiver has the burden 
of proof to show waiver (see B.A.P., 250 P.3d at 340). When a party 
raises waiver as a defense to a motion to compel arbitration, the 
court decides the issue (see Green Tree Servicing, LLC v. Hill, 307 P.3d 
347, 349 (Okla. Civ. App. 2013)).

In deciding whether a party waived the right to compel arbitration, 
Oklahoma courts consider whether:

�� The party’s actions are inconsistent with the right to arbitrate.

�� The parties substantially invoked “litigation machinery” and 
preparation of a lawsuit before the party seeking arbitration 
notified the opposing party of its intent to arbitrate.
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�� The party seeking arbitration either:
�z requested enforcement of the arbitration agreement close to the 

trial date; or
�z delayed for a long period before seeking to stay the court 

litigation.

�� A defendant seeking arbitration filed a counterclaim without 
asking for a stay of the court litigation.

�� Important intervening steps have occurred, such as any party using 
judicial discovery procedures that are unavailable in arbitration.

�� The requesting party’s delay in seeking arbitration affected, 
misled, or prejudiced the opposing party.

(Green Tree Servicing, 307 P.3d at 349-50.)

Unconscionability

In determining the validity of an arbitration agreement, Oklahoma 
courts:

�� Consider whether the agreement is unconscionable.

�� Do not enforce arbitration agreements that are unconscionable.

(See Billbrey v. Cingular Wireless, L.L.C., 164 P.3d 131, 135-36 (Okla. 
2007) (one-sided retroactive arbitration agreement unenforceable 
as unconscionable).)

The OUAA also requires heightened judicial review of one-sided 
arbitration agreements. Under the statute, the court:

�� Must closely review for unconscionability, imbalance, and 
unfairness any form arbitration agreement that:
�z provides for the location and expenses of arbitration;
�z denies a party the ability to consolidate arbitrations or have 

class arbitrations; or
�z includes matters that may represent a serious disadvantage to 

the party that did not prepare the form agreement.

�� Reviews for unconscionability by considering whether the 
agreement shows:
�z unreasonable one-sidedness;
�z understandable language;
�z unnoticeable language; or
�z a lack of meaningful choice.

�� Reviews for balance and fairness based on reasonable standards 
of fair dealing.

(Okla. Stat. tit. 12, § 1880(B).)

SCOPE OF ARBITRATION AGREEMENT

Unless the parties delegate to the arbitrator the determination 
of whether their dispute falls within the scope of the arbitration 
agreement, the court decides this issue as a threshold matter (see 
McKinzie, 276 P.3d at 1087). The courts resolve any ambiguities in 
the arbitration agreement in favor of arbitration (see High Sierra 
Energy, L.P. v. Hull, 259 P.3d 902, 907 (Okla. Civ. App. 2011)). If the 
court determines there is a valid arbitration agreement, the court 
must order the parties to arbitration unless there is no interpretation 
of the arbitration agreement that covers the parties’ dispute (see 
Harris v. David Stanley Chevrolet, Inc., 273 P.3d 877, 879 (Okla. 2012); 
City of Muskogee v. Martin, 796 P.2d 337, 340 (Okla. 1990)).

When considering whether a claim is arbitrable, Oklahoma courts 
evaluate the factual underpinnings of the claims rather the labels 
attached to each claim. If the underlying allegations of the dispute 
touch on matters covered by the arbitration agreement, the 
parties must arbitrate the dispute. (See High Sierra Energy, 259 
P.3d at 907.)

CONSIDERATIONS WHEN PREPARING THE APPLICATION

Before making an application to compel or stay arbitration in 
Oklahoma court, counsel should take into account several factors.

CONSIDERATIONS WHEN SEEKING TO COMPEL ARBITRATION

A party may ask the court to compel arbitration when the opposing 
party starts a lawsuit or otherwise expresses the intention to avoid 
arbitration of a dispute even though the dispute is subject to a valid 
arbitration agreement.

If there is no lawsuit pending, the party seeking arbitration files an 
application and motion in any court of proper venue (see Venue) 
asking a court to compel the other party to arbitrate the dispute 
(Okla. Stat. tit. 12, §§ 1856, 1858(A)). If there is already a lawsuit 
pending between the parties, for example because the other party 
started a lawsuit over the arbitrable dispute, the party seeking 
to compel arbitration makes the motion in the pending litigation 
(Okla. Stat. tit. 12, § 1858(E)).

The court must order the parties to arbitrate if the party refusing to 
arbitrate either:

�� Fails to appear.

�� Does not oppose the motion to compel arbitration.

(Okla. Stat. tit. 12, § 1858(A)(1).)

If the party refusing arbitration opposes the motion, the court:

�� Decides the issue in a summary proceeding.

�� Orders arbitration unless it finds there is no enforceable 
agreement to arbitrate. 

(Okla. Stat. tit. 12, § 1858(A)(2).)

Under the OUAA, the court must stay any pending litigation between 
the parties on just terms:

�� Until the court decides the motion to compel arbitration (Okla. 
Stat. tit. 12, § 1858(F)).

�� If the court orders arbitration of the parties’ dispute (Okla. Stat. tit. 
12, § 1858(G)).

If the court finds arbitrable claims are severable, the court may sever 
and stay litigation of the non-arbitrable claims and order arbitration 
of the arbitrable claims (Okla. Stat. tit. 12, § 1858(G)). The court 
may tax costs against the party opposing the motion to compel 
arbitration if it finds the opposition was not in good faith (Okla. Stat. 
tit. 12, § 1858(A)(2)).

CONSIDERATIONS WHEN SEEKING TO STAY ARBITRATION

If an arbitration claimant threatens or demands arbitration against a 
party not bound to arbitrate the dispute, the party may ask a court to 
stay arbitration.
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If there is no lawsuit pending, the party resisting arbitration files 
an application and motion in any court of proper venue (see Venue) 
(Okla. Stat. tit. 12, §§ 1856, 1858(B)). If there is a lawsuit already 
pending between the parties, the party opposing arbitration files 
the motion in that case (Okla. Stat. tit. 12, § 1858(E)). If an arbitration 
is already pending, the court has discretion to stay the arbitration 
proceeding until the court decides whether the dispute is subject to 
an arbitration agreement (Okla. Stat. tit. 12, § 1857(D)).

The court must decide the issue in a summary proceeding and 
order arbitration unless it finds there is no enforceable agreement 
to arbitrate (Okla. Stat. tit. 12, § 1858(B)). If the court finds there is 
no enforceable agreement, it may not order the parties to arbitrate 
(Okla. Stat. tit. 12, § 1858(C)).

The court may tax costs against the party opposing the motion if it 
determines the opposition was not in good faith (Okla. Stat. tit. 12, 
§ 1858(B)).

CONSIDERATIONS WHEN SEEKING PROVISIONAL REMEDIES

Along with a request to compel or stay arbitration, a party may seek 
provisional remedies in court. Under the OUAA, a court may grant a 
party’s motion for provisional remedies to protect the effectiveness of 
the arbitral proceeding. The court may grant provisional remedies:

�� Before an arbitrator is appointed and is authorized and able to act.

�� To the same extent and under the same conditions as if the dispute 
were the subject of a civil action.

(Okla. Stat. tit. 12, § 1859(A).)

The provisional remedies a party may seek from the court include:

�� A temporary restraining order (TRO) or temporary injunction (Okla. 
Stat. tit. 12, §§ 1381-1397; see TRO and Temporary Injunction).

�� An order of attachment (Okla. Stat. tit. 12, §§ 1151-1160; see 
Attachment).

After the appointment of an arbitrator, the arbitrator may consider a 
request for provisional remedies (Okla. Stat. tit. 12, § 1859(B)).

Making a motion for provisional remedies in court under the 
OUAA does not waive a party’s right to arbitrate (Okla. Stat. tit. 12, 
§ 1859(C)).

TRO and Temporary Injunction

A party may request a TRO or temporary injunction by filing a 
motion with the court. A TRO is a court order directing the parties to 
maintain the status quo until the court determines whether to issue 
a temporary injunction (see Morse v. Earnest, Inc., 547 P.2d 955, 957 
(Okla. 1976)). The court may not issue a TRO without notice to the 
adverse party unless either:

�� It clearly appears the moving party is going to suffer immediate 
and irreparable injury, loss, or damage before the adverse party 
can be heard in opposition.

�� The movant’s attorney certifies in writing the attorney’s efforts 
to provide notice and the reasons why notice should not be 
required and the court determines the efforts to give notice were 
reasonable under the circumstances.

(12 Okla. Stat. § 1384.1(B).)

If the court grants a TRO without notice, the court sets a hearing for 
a temporary injunction at the earliest possible time (12 Okla. Stat. 
§ 1384.1(D)).

The purpose of a temporary injunction is to preserve the status quo 
until the court can make a final determination of the claim at issue 
(see Weis v. Renbarger, 670 P.2d 609, 610-11 (Okla. Civ. App. 1983)). 
The moving party must give notice to the opposing party and prove 
by clear and convincing evidence:

�� The movant’s likelihood of success on the merits.

�� The movant is going to suffer irreparable harm if the court does 
not grant an injunction.

�� The movant’s threatened injury outweighs the injury the opposing 
party is going to suffer under the injunction.

�� The injunction is in the public interest.

(Okla. Stat. tit. 12, § 1384.1(A); see Edwards v. Bd. of Cty. Comm’rs of 
Canadian Cty., 378 P.3d 54, 59 (Okla. 2015).)

If the court grants:

�� A temporary injunction, the moving party must file a bond or 
undertaking in an amount the court approves (Okla. Stat. tit. 12, 
§ 1392).

�� A TRO, the court may require the movant to file a bond or 
undertaking, but it is not mandatory (Okla. Stat. tit. 12, § 1384.1(D)).

A party moving for a TRO or temporary injunction should check the 
court’s local rules, which may impose additional requirements or 
designate the judge to take up the motion.

Attachment

Oklahoma law generally permits a party in an action to recover 
money to file a motion for attachment of an opposing party’s 
property where the property is likely to be unavailable to satisfy a 
later judgment (Okla. Stat. tit. 12, § 1151). The moving party must 
verify the motion and served it on the opposing party unless the 
court finds that providing notice is impossible despite the movant’s 
reasonable effort (Okla. Stat. tit. 12, §§ 1152(2), (3) & (5)). If the court 
grants an order of attachment, the moving party must file a bond or 
undertaking in an amount not less than double the moving party’s 
claim (Okla. Stat. tit. 12, § 1153).

For more information on seeking interim relief in aid of arbitration, 
see Practice Note, Interim, Provisional, and Conservatory Measures in 
US Arbitration: Seeking Interim Relief before Courts and Arbitrators 
(0-587-9225).

ADDITIONAL PROCEDURAL CONSIDERATIONS

Before filing a motion in an Oklahoma court to compel or stay 
arbitration, counsel should consider additional factors that may 
affect the contents of the motion, the manner in which to bring it, and 
the likelihood of obtaining the desired relief. These factors include:

�� Whether the court has subject matter jurisdiction over the dispute 
and personal jurisdiction over the respondent (see Court Jurisdiction).

�� The proper venue in which to bring the motion (see Venue).

�� The proper time to bring the motion (see Timing).

�� Whether to seek discovery (see Discovery When Seeking to Compel 
or Stay Arbitration).
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Court Jurisdiction

Oklahoma is divided into twenty-six district court judicial districts 
(Okla. Stat. tit. 20, §§ 92.1 to 92.27). Oklahoma District Courts have 
unlimited original jurisdiction over all justiciable matters, except as 
provided by the Oklahoma Constitution (Okla. Const., art. VII, §§ 7(a), 
8(d)). Oklahoma courts have subject matter jurisdiction over requests 
for judicial relief under the OUAA (see Shaffer, 915 P.2d at 913 (Okla. 
1996); Okla. Stat. tit. 12, §§ 1858(E), 1877, 1878).

Proper bases of personal jurisdiction in Oklahoma include:

�� General jurisdiction, which means the court may exercise 
jurisdiction over a non-resident party if the party has continuous 
and systematic contacts with Oklahoma where the party is 
essentially at home in Oklahoma (see Daimler AG v. Bauman, 
571 U.S. 117, 134 S. Ct. 746, 749 (2014); Montgomery v. Airbus 
Helicopters, Inc., 414 P.3d 824, 828 (Okla. 2018)).

�� Specific jurisdiction, which means the court may exercise 
jurisdiction over a non-resident party under Oklahoma’s long arm 
statute, when the claim arises out of the party’s Oklahoma-related 
activities (see Montgomery, 414 P.3d at 829; Okla. Stat. tit. 12, 
§ 2004(F)).

Venue

Under the OUAA, if a proceeding is pending in court between the 
parties involving an arbitrable claim, a party seeking to compel or 
stay arbitration must make the motion in that court (Okla. Stat. tit. 12, 
§ 1858(E)). Otherwise, a party seeking to compel or stay arbitration 
must make a motion in the district court of the county, as applicable:

�� Where the arbitration agreement specifies the arbitration hearing 
is to be held.

�� Where the arbitration hearing, if any, is occurring.

�� If neither of the above apply:
�z where the adverse party either resides or has a place of 

business, or
�z if the adverse party has no residence or place of business in 

Oklahoma, the moving party may file the motion in the court of 
any Oklahoma county.

(Okla. Stat. tit. 12, § 1878.)

Timing

The OUAA does not specify a time in which to bring an application 
to compel or stay arbitration. However, a party may lose the right 
to compel arbitration if the party delays in asserting the right and 
the delay prejudices the other party (see Waiver). A party may also 
lose the right to arbitrate if the party fails to demand arbitration or 
bring an application to compel arbitration within the time period 
prescribed in the parties’ agreement for asserting an arbitration 
claim.

Discovery When Seeking to Compel or Stay Arbitration

The OUAA does not expressly provide for discovery on a motion to 
compel or stay arbitration. However, because the court’s inquiry on a 
motion to compel arbitration focuses on the existence, validity, and 
scope of the parties’ arbitration agreement (see Threshold Issues 
for the Court to Decide), a party may be entitled to limited discovery 
on the existence of a valid and enforceable arbitration agreement 

(see Oklahoma Oncology & Hematology, 160 P.3d at 950 (evidentiary 
hearing may be necessary to resolve factual dispute on motion to 
compel arbitration)).

MOTION TO COMPEL OR STAY ARBITRATION

A party seeking an order from an Oklahoma court compelling or 
staying arbitration files a written motion (Okla. Stat. tit. 12, §§ 1858). 
If a case involving a claim referable to arbitration under an alleged 
agreement to arbitrate is already pending in court, the party seeking 
to compel or stay arbitration files the motion in that court case (Okla. 
Stat. tit. 12, § 1858(E)). If there is no litigation pending, a party starts 
an action to compel or stay arbitration under the OUAA by filing 
an initial motion in the Oklahoma district court in the county where 
venue is proper (Okla. Stat. tit. 12, § 1878; see Venue).

When bringing an application to stay or compel arbitration, counsel 
should be familiar with:

�� The procedural and formatting rules relevant to case-initiating 
documents (see Procedural and Formatting Rules for the Motion).

�� The documents necessary to bring the application to compel or 
stay arbitration (see Documents Required for the Application).

�� How to file and serve the documents (see Filing the Motion and 
Serving the Motion).

PROCEDURAL AND FORMATTING RULES FOR THE MOTION

Under the OUAA, the court decides a motion to compel or stay 
arbitration in the same manner and under the same procedural rules 
as for motions in other civil actions (Okla. Stat. tit. 12, § 1856; see 
Rogers, 138 P.3d at 830). Counsel should be familiar with applicable 
procedure and formatting rules for motions in Oklahoma district 
courts. Counsel also should check the relevant court’s local rules and 
website, if applicable, for additional information and guidance on 
procedure.

Procedural Rules

Oklahoma’s procedural rules governing the filing of a motion to 
compel or stay arbitration include:

�� The OUAA, including:
�z Okla. Stat. tit. 12, § 1856 (applications for judicial relief);
�z Okla. Stat. tit. 12, § 1858 (motion to compel or stay arbitration);
�z Okla. Stat. tit. 12, § 1859 (provisional remedies);
�z Okla. Stat. tit. 12, § 1861 (consolidation of separate arbitration 

proceedings);
�z Okla. Stat. tit. 12, § 1877 (jurisdiction);
�z Okla. Stat. tit. 12, § 1878 (venue); and
�z Okla. Stat. tit. 12, § 1879 (appeal).

�� The Oklahoma Pleading Code, including:
�z Okla. Stat. tit. 12, § 2003 (commencing a civil action);
�z Okla. Stat. tit. 12, §§ 2004, 2004.3 (service of process);
�z Okla. Stat. tit. 12, § 2005 (service and filing of motion in pending 

action);
�z Okla. Stat. tit. 12, § 2007 (form of motions);
�z Okla. Stat. tit. 12, § 2010 (form of pleadings); and
�z Okla. Stat. tit. 12, § 2011 (signing of motions and pleadings).
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�� The Rules for District Courts of Oklahoma, which contains rules 
and procedures adopted by the Oklahoma Supreme Court for all 
Oklahoma district courts (see Okla. Stat. tit. 12, ch. 2, app.).

�� Court rules for certain judicial districts, as applicable, which 
supplement the Rules for the District Courts of Oklahoma.

Formatting Rules

The Oklahoma Pleading Code and Rules for District Courts of 
Oklahoma set out the technical requirements for a motion to compel 
or stay arbitration in Oklahoma state court. The motion generally 
must be in writing and include:

�� A caption stating the:
�z name of the court,
�z names of the parties,
�z case number, and
�z title of the filing (for example, Motion to Compel Arbitration).

�� A statement setting out with particularity the grounds for the 
motion and the relief or order requested.

�� A signature by the moving party if pro se or a signature by the 
filing attorney along with the attorney’s Oklahoma Bar Association 
identification number.

(Okla. Stat. tit. 12, §§ 2007(B), 2010(A), 2011.)

For examples of pleading and motion forms, see the Official Forms 
from the Oklahoma Pleading Code (Okla. Stat. tit. 12, § 2027). 
Counsel should check local court rules, if applicable, for any 
additional formatting requirements.

DOCUMENTS REQUIRED FOR THE APPLICATION

Motions must generally include or be accompanied by concise 
briefs or lists of authorities (Rule 4(c), Rules for District Courts of 
Oklahoma, Okla. Stat. tit. 12, ch. 2, app.). Motions raising fact issues 
must be verified by either:

�� A person with knowledge of the facts, if possible.

�� Counsel stating what the proof is going to show, which suffices until 
the court can hold a hearing or the parties provide a stipulation.

(Rule 4(c), Rules for District Courts of Oklahoma, Okla. Stat. tit. 12, 
ch. 2, app.)

A motion to compel arbitration must:

�� Show an agreement to arbitrate exists and covers the parties’ 
dispute, and

�� Allege the opposing party’s refusal to arbitrate under the 
agreement.

(Okla. Stat. tit. 12, § 1858(A).)

Therefore, a party moving to compel arbitration should attach to the 
motion:

�� A properly authenticated copy of the arbitration agreement.

�� A verification of facts showing the existence of the arbitration 
agreement and the opposing party’s refusal to arbitrate under the 
agreement.

A motion to stay arbitration must show the other party stated or 
threatened an arbitration proceeding and the parties do not have 

a valid arbitration agreement covering the dispute (Okla. Stat. tit. 
12, § 1858(B)). The party moving to stay arbitration should therefore 
attach to the motion a verification of facts showing the existence 
or threat of an arbitration proceeding and the lack of an applicable 
arbitration agreement.

FILING THE MOTION

A party must file a motion to compel or stay arbitration in hard copy 
with the clerk of court for the Oklahoma District Court in the county 
where either:

�� The action is pending.

�� Venue is proper, if there is no action already pending.

If there is no litigation pending between the parties, the moving party 
starts an action by filing an initial motion without a petition (Okla. 
Stat. tit. 12, §§ 1858(E), 1878). Practitioners may choose to include 
or combine a petition with the motion. The court may require the 
payment of filing fees when the motion starts an action.

Counsel should check the local court rules, if any, for any additional 
filing requirements.

SERVING THE MOTION

If there is no action already pending, a party moving to compel or 
stay arbitration serves notice of the motion in the same manner 
provided by the rules for the service of a summons in a civil action 
(Okla. Stat. tit. 12, § 1856(B)). Okla. Stat. tit. 12, § 2004 governs the 
procedures for service of process in Oklahoma civil actions. The 
moving party generally may serve the opposing party by:

�� Personal delivery by a:
�z sheriff;
�z sheriff’s deputy; or
�z licensed processes server

�� (Okla. Stat. tit. 12, § 2004(C)(1).)

�� Certified mail, return receipt requested and delivery restricted to 
the addressee (Okla. Stat. tit. 12, § 2004(C)(2)).

If there is already a lawsuit pending between the parties, the party 
moving to compel or stay arbitration serves the motion in the same 
manner provided by the rules for serving motions in pending cases 
(Okla. Stat. tit. 12, § 1856(B)). A party may serve motion papers by:

�� Physical delivery.

�� US mail.

�� Third-party commercial carrier for delivery within three calendar 
days.

�� Electronic service, if the party or its counsel:
�z consents in writing to receiving electronic service; and
�z provides instructions for making the electronic service.

(Okla. Stat. tit. 12, § 2005(B).)

HEARING ON THE MOTION

Either party may request a hearing on a motion to compel or stay 
arbitration. The court may grant a hearing in its discretion. (See 
Rogers, 138 P.3d at 830.) The court must hold an evidentiary hearing 
if both:
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�� The opposing party requests a hearing.

�� There is an unresolved fact issue regarding the existence of a valid 
enforceable agreement to arbitrate that covers the parties’ dispute

(See Oklahoma Oncology & Hematology, 160 P.3d at 950.)

APPEALING AN ORDER TO COMPEL OR STAY 
ARBITRATION

In federal court, federal law, such as the prohibition on interlocutory 
appeals (28 U.S.C. § 1291), the final judgment rule (28 U.S.C. 
§ 1292), and the FAA (see Practice Note, Compelling and Enjoining 
Arbitration in US Federal Courts: Appealing an Order to Compel or 
Enjoin Arbitration (6-574-8707)) limit appeals of orders compelling 
FAA governed arbitration. An order granting or denying a request 
to compel arbitration is not considered a final judgment. Under 
the FAA, however, litigants may immediately appeal federal court 
orders denying arbitration, but not orders favorable to arbitration. 
US appellate courts therefore have jurisdiction over orders:

�� Denying requests to compel and stay litigation pending arbitration 
(9 U.S.C. § 16(a)(1)).

�� Granting, continuing, or modifying an injunction against an 
arbitration (9 U.S.C. § 16(a)(2)).

The OUAA, like the FAA, permits a party to take an immediate 
appeal as a right from orders:

�� Denying a motion to compel arbitration (Okla. Stat. tit. 12, 
§ 1879(A)(1)).

�� Granting a stay of arbitration (Okla. Stat. tit. 12, § 1879(A)(2)).

Unlike the federal courts, however, the Oklahoma courts also 
consider an order compelling arbitration and staying further 
litigation to constitute a final order subject to appeal (Okla. Stat. tit. 
12, § 953; see Oklahoma Oncology & Hematology, 160 P.3d at 943). 
Because the FAA does not affect procedural rules applicable to 
proceedings in state courts, the federal statutes related to appealing 
orders concerning compelling or staying arbitration do not preempt 
Oklahoma law on the appealability of these orders (see Rogers, 138 
P.3d at 830).

Under Oklahoma law, the appellate courts review a trial court’s 
decision on a motion to compel arbitration de novo (see Wilbanks, 231 
P.3d at 718-19).

For information on civil appeals in Oklahoma, see State Q&As, Initial 
Civil Appeals: Oklahoma (W-000-3881) and Additional Civil Appeals: 
Oklahoma (W-000-3162).


